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Part I: Technical Terms and Conditions

I.1 Context 

The ESPON 2013 Programme is financed under Objective 3 of the Structural Funds for the period 2007-2013. The overall aim of the ESPON 2013 Programme is “(…) to support policy development in relation to the aim of territorial cohesion and a harmonious development of the European territory by (1) providing comparable information, evidence, analyses and scenarios on territorial dynamics and (2) revealing territorial capital and potentials for the development of regions and larger territories contributing to European competitiveness, territorial cooperation and sustainable and balanced development.”

The ESPON 2013 Programme will carry through activities in 5 priorities at programme level: 

1. Applied research on territorial development, competitiveness and cohesion: Evidence on territorial trends, perspectives and policy impacts

2. Targeted analysis based on user demand: European perspective to the development of different types of territories

3. Scientific platform and tools: Territorial indicators and data, analytical tools and scientific support

4. Capitalisation, ownership and participation: Capacity building, dialogue and networking

5. Technical assistance, analytical support and communication

The ESPON 2013 Programme covers the entire territory of the 27 EU Member States, plus the ones of Iceland, Norway, Switzerland and Lichtenstein as Partner States. Thus, the work to be carried out within the framework of the contract will cover the entire area of the European Union and the territory of the four mentioned Partner States.

As in the previous programming period, there is only one Managing Authority (the Ministry for Sustainable Development and Infrastructures of the Grand Duchy of Luxembourg), which is responsible for organising and launching calls for tenders under a public procurement procedure and for the search for a third party that will perform the task described in the Special Technical Terms and Conditions. 

This contract is foreseen in the framework of Priority 5 on Technical Assistance.

I.2 Thematic scope

The focus on procedures and the strong wish by several Member States, the Commission and the scientific community to ensure leaner and speedier procedures in the Programme implementation has been considered by the ESPON Monitoring Committee. The Monitoring Committee has decided on 16-17 February 2010 to ask the MA to process a service contract on a review of selected ESPON 2013 procedures.

The MA/CU has consequently elaborated the present Terms of Reference to undertake a swift review of currently existing procedures with the aim of ensuring the easiest and most efficient functioning of the programme implementation within the rules set up by the EC Regulations and Luxembourg law. 

The review should focus on selected current procedures and options in the current procedural setting for an easier, more efficient and speedier implementation of the programme and its previewed actions. However, in looking options for change, it considerations on benefits and “costs” from procedural changes shall be considered. 

The outcome shall contribute to the obligation of the ESPON Monitoring Committees and the interest of the Managing Authority of ensuring an efficient programme implementation within the legal framework governing the programme. 

I.3 Services requested

A review of the current ESPON 2013 procedures shall be made by an independent external expert based on analyses of the following four main documents providing the established procedural setting: 

a) The Programme Manual 

b) The Internal Manual (including relevant annexes) 

c) The Rules of Procedure of the Monitoring Committee
d) The Rules of Procedure of the Concertation Committee 

The three main areas of operation, indicated below, shall be scrutinised as they are identified as the most “expensive” from the point of view of programme deliveries as well as from an administrative and time consuming point of view:

a) Existing procedures for submitting proposals

b) Existing procedures for the eligibility checks and content evaluation

c) Existing decision making process and involvement of programme bodies

The outcome of the analysis shall result in recommendations on concrete, realistic options for adapting the current ESPON procedural setting that could meet the demands expressed. 

Of course, any proposed option shall be coherent and fully comply with the legal and regulatory framework of the Structural Funds, Luxembourg legislation and as well any relevant national legal framework in the cases the liability of each Member States is concerned. Should any option proposed require a modification of the Agreement and/or of the Management and Control System Description, this should be clearly indicated. 

I.4 Deliveries to be provided 

The following delivery shall be provided as the results of process including the delivery of two intermediate deliveries, a draft, which will be the basis for a meeting, and final draft:

· A report of 10-20 pages on the adequacy of the procedures established within the ESPON 2013 Programme in relation (1) existing procedures for submitting proposals, (2) existing procedure for the eligibility checks and (3) existing decision making process and involvement of programme bodies. 

The report shall conclude in proposals on possible procedural changes that could ensure a simpler and more efficient programme implementation without violating the basic rules and legislation for programmes under Structural Funds 2007-2013 and Luxembourg Law and in line with the standards applied in auditing within the Structural Funds Framework.

The report and proposals from the external expert will represent a base for discussion and decision of eventual procedural adaptations by the ESPON Monitoring Committee. 
I.5 Content provisions for an tender on the requested services

A tender for the service requested shall include details concerning the provisions of the service and include the following information:

A detailed description of the process of services requested, including

· The approach foreseen in the scrutiny of current ESPON 2013 procedures, including eventual interviews with key actors.

· The intended way of presenting proposals for procedural changes, including considerations on “administrative costs”.   

· A proposal for a plan and time table for the implementation of the services requested

· Results expected. 

I.6 Timetable for service deliveries 

The deliveries mentioned under point I.4 shall be submitted to the ESPON Coordination Unit following the indicative timetable below:

· Delivery of Draft Report: 2 September 2010

· Meeting with the MA/CU on Draft Report: 7 September 2010

· Delivery of Draft Final Report: 14 September 2010

· Delivery of Final Report: 15 October 2010

The ESPON Monitoring Committee has the intention to address the draft report at their meeting on 29 September 2010.

Part II (Administrative Terms and Conditions)

II. 1 Contracting Authority

Ministère du Développement durable et des Infrastructures
Département de l’aménagement du territoire

1, Rue du Plébiscite 

L-2341 Luxembourg

II.2 Nature of the contract

The contract is a service contract according to Luxembourg Public procurement law
. The proposal submitted shall cover all the services described according to the provisions specified in sections I.3-6 above. 

II. 3 Place of execution

Services described in sections I.3-6 shall be delivered to Luxembourg, according to the provisions set in the above mentioned sections, to the attention of Mr. Peter Mehlbye and to the address indicated below: 

ESPON Coordination Unit

CRP HT - P.O. Box 144
L-4221 Esch-sur-Alzette

GRAND-DUCHÉ DE LUXEMBOURG

II. 4 Working language

English will be the working language.

II. 5 Timetable

The services should be in conformity with the description provided in section I.3-5 and shall be delivered according to the provisions indicated in section I-6. 

In case any services delivered are not in conformity, claims may be filed within 15 working days from the date of delivery.

In case of any delays in the performance of services ordered or provided in the contract, the contracting authority may apply penalties for late deliveries for an amount equal to 0,15% of the total maximum amount specified, per calendar day of delay.
II. 6 Accessing the Terms of Reference and Deadline for submitting a Tender

The tender has been announced and opened on 22 June 2010, published on the ESPON Website, www.espon.eu.

Service providers interested in this contract shall submit a tender in English language in a sealed envelop which is inside the envelope used for posting the tender to the address indicated below. 

The deadline for submitting a tender is on 12 July 2010 14 h.

Tenders shall be submitted by post to the following address or delivered (normal office hours 9h00-17h00) at: 

ESPON Coordination Unit

70, Rue de Luxembourg

LU – 4221 Esch-sur-Alzette

All tenders will be treated as confidential.

II. 7 Opening of tenders

Opening of tenders will take place on 12 July 2009 at 14 h in the office of the CU. One representative per tenderer can be present at this opening session. Tenderers, planning to attend the opening session have to inform the ESPON CU by fax (+352 54 55 80 701) by 12 July 2010 10 h at the latest.

II. 8 Content of the tender

The tender shall include:

a) A cover letter for the submission of the tender shall be signed by the service provider (or his duly authorised representative) and shall confirm the validity of the tender for a period of 3 months from the deadline for the submission of the tender (See template Annex A);

b) A description of the services offered, in English language, including a statement on how the provisions of Part I will be fulfilled using the structure of point A.1.3-6. 
c) The filled in and signed financial offer (template annex F)

II. 9 Price

The tenderer is requested to submit a total price in Euro quoted without VAT, with an indication of the VAT rate and the price including VAT for the service specified. 

The total price shall include all travel costs foreseen in relation to carrying through the service. 

No indexation of the price is allowed. 

II. 10 Budget 

The total available budget for this contract is maximum €10.000 inclusive of all taxes. Tenders have to consider in their calculation that the Luxembourg TVA rate of 15 % has to be covered by the contracting authority under this budget if TVA is not paid in the country of the contractor..
 

II. 11
Financial guaranties
No financial guarantee is needed.

II. 12 Invoicing and payment

The address where the invoice should be sent is the following: 

ESPON Coordination Unit 

CRP HT - P.O. Box 144

L-4221 Esch-sur-Alzette

GRAND-DUCHÉ DE LUXEMBOURG

The invoice shall be in line with the services object of these Terms of Reference after the service has been fully provided.

The invoice will include an original copy and a duplicate mentioning the following indications in addition to legal information: 

· Type of service provided 

· Name and address of the supplier

· Bank or postal details as specified in the tender 

· Contract code 

· Name of the ESPON 2013 Programme

· Date(s) of delivery

· Sum exclusive of tax / VAT / sum inclusive of tax 

· Invoice date 

The total amount shall be paid, following the receipt of the invoice, within 30 days after the approval of the deliveries by the contracting authority.

II.13
Assessment of tenders 

The following four blocks of evaluation criteria will be used in the technical evaluation of the offers:

· Qualification of the service provider (max. 30 points)

· Understanding of the services (max. 30 points)

· Results envisaged (max. 30 points)

· The price without VAT (max. 30 points)

II.14 Contract award and appeal

The contract will be awarded to the tender, presenting the highest scoring on the evaluation criteria (highest number of points obtained).

No contract will be awarded should none of the tenders reach more than 50 % of the total score. 

The Awarding/Contracting Authority reserves the right not to select any tender if the amounts tendered exceed the budget envisaged for this service (see II 10). 

After the award decision has been taken, the Awarding/Contracting Authority will inform tenderers including the reasons for any decision not to award a contract or to recommence the procedure. An appeal is open within 5 days by recommended letter. 

II.15 Further Information

More information on the ESPON 2013 Programme can be found at www.espon.eu.

Contacts between the contracting authority and potential tenderers are prohibited throughout the procedure. 

· Before the final date of the submission of the tender:

· The contracting authority may, at its own initiative, inform if any error, inaccuracy, omission or any clerical error in the text of the call for tender. Such information will be published on the ESPON website.

· After the opening of the tenders:

· If clarification is required or if obvious clerical errors in the tender need to be corrected, the Contracting Authority may contact the tenderer provided that, and only if, the tender is not modified as result. 
II.16 Applicable law and jurisdiction, confidentiality

The contract shall be governed in accordance with the laws of the Grand-Duchy of Luxembourg. All disputes arising out or in connection with this service contract shall be settled by the competent jurisdiction of the District Court of Luxembourg in the first instance.

The material provided for the preparation of the tender can only be used for the preparation of the tender and has to be kept confidential. 

Annexes:

Annex A – Template of Commitment Letter

Annex B-D – not applicable, not included

Annex E – Bank Account File

Annex F – Financial Offer

Annex A – Letter of commitment

LETTER HEAD OF THE TENDERER

SUBJECT: Letter of commitment
<Surname, forename and position of signatory>; <Business address and personal details>, authorised to provide information relating to liens and assignment of receivables and acting <for my own account/on behalf of the company/as a representative of the group acting jointly>

· After reading the Special Administrative Terms and Conditions and documents mentioned therein 

I unreservedly UNDERTAKE to provide or I BIND the group/the company which I represent to the provision of the relevant services under such terms as hereinafter set out in compliance with the stipulations by the special technical terms and conditions.

However, the tender so submitted will only be binding upon us if acceptance thereof is notified to us within not more than four months from the deadline for the receipt of tenders as indicated Special Administrative Terms and Conditions.

Signed by the tenderer of his duly authorized representative

Date
Annex E - Bank Account File
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	FINANCIAL IDENTIFICATION FORM

	ACCOUNT DETAILS

	Details of the person/company who/which engaged the expenditure

	LAST NAME, FIRST NAME: 
	

	INSTITUTION: 
	

	ADDRESS OF INSTITUTION: 
	

	POST CODE  & TOWN OF INSTITUTION: 
	

	COUNTRY OF INSTITUTION: 
	

	TVA/VAT ID NUMBER:
	

	TELEPHONE NUMBER: 
	

	Details of the account holder

	NAME OF ACCOUNT HOLDER* :  
	

	ADDRESS OF ACCOUNT HOLDER : 
	

	POST CODE & TOWN OF ACCOUNT HOLDER : 
	

	TVA ID OF ACCOUNT HOLDER: 
	

	ACCOUNT NUMBER: 
	

	BANK NAME: 
	

	BANK CODE/SWIFT: 
	

	BANK AGENCY & COUNTRY: 
	

	IBAN**: 
	

	*Please ensure that the name of the account holder is correct, otherwise the payment may be rejected

** The IBAN is mandatory for all international payments

	SIGNATURE : ____________________________________________________________

NAME :         ____________________________________DATE:____________________
COMPANY STAMP :   ______________________________________________________




Annex F – Financial Offer

The price of the service will be calculated in terms of a flat-rate per hour, day, month or year, which has to be filled in by the tenderer. 

This price must cover all operations described in part I.3-6. 

The daily flat rate constitutes the basis for comparability between different bids in relation to the service requested. 

The flat-rate shall be included and presented by using the table below:

	Delivery


	Number of days
	Daily rate

in EUR,

excluding VAT
	Total in EUR
	VAT rate (%)

(Indicate rate of minimum 

15 %)*
	Total in EUR including all taxes and  VAT

	
	
	
	
	
	

	
	
	
	
	
	

	Total
	
	
	
	
	


* Tenderers have to consider in their calculation that the Luxembourg VAT rate of 15 % has to be covered by the contracting authority under this budget if VAT is not paid in the country of the contractor (See for COUNCIL DIRECTIVE 2008/8/EC of 12 February 2008 amending Directive 2006/112/EC as regards the place of supply of services).
� Loi du 25 juin 2009 sur les marchés publiques; Règlement grand-ducal du 3 août 2009 portant exécution de la loi du 25 juin 2009 sur les marchés publics. 


� See for COUNCIL DIRECTIVE 2008/8/EC of 12 February 2008 amending Directive 2006/112/EC as regards the place of supply of services. 
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