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Version 17 June 2010
Terms of Reference

External Evaluation of the ESPON 2013 Programme

Technical and Administrative Terms and Conditions

Implementation Framework: The ESPON 2013 Operational Programme adopted by European Commission Decision C(2007)5313 of 7 November 2007

1 Introduction
1.1 ESPON 2013 Programme presentation

The ESPON 2013 Programme, the European Observation Network for Territorial Development and Cohesion, was adopted by the European Commission on 7 November 2007. The Programme budget of 47 million EUR is part-financed at the level of 75 % by the European Regional Development Fund under Objective 3 for European Territorial Cooperation. The rest is financed by 31 countries participating, 27 EU Member States (“MS”) and 4 Partner States (“PS”) Iceland, Lichtenstein, Norway and Switzerland.

The mission of the ESPON 2013 Programme is to “support policy development in relation to the aim of territorial cohesion and a harmonious development of the European territory by (1) providing comparable information, evidence, analyses and scenarios on territorial dynamics and (2) revealing territorial capital and potentials for the development of regions and larger territories contributing to European competitiveness, territorial cooperation and a sustainable and balanced development”.

The ESPON 2013 Programme will carry through activities within 5 priorities at programme level: 

· Priority 1: Applied research on territorial development, competitiveness and cohesion: Evidence on territorial trends, perspectives and policy impacts

· Priority 2: Targeted analysis based on user demand: European perspective to development of different types of territories

· Priority 3: Scientific platform and tools: Territorial indicators and data, analytical tools and scientific support

· Priority 4: Capitalisation, ownership and participation: Capacity building, dialogue and networking  

· Priority 5: Technical assistance, analytical support and communication.

The contract, subject of this terms of reference, is foreseen in the framework of Priority 5 on Technical Assistance and is aiming at delivering an external evaluation of the ESPON 2013 Programme to (1) confirm the achievements reached until the current stage of programme implementation, (2) evaluate the relevance, the effectiveness, the efficiency and the consistency of the programme and (3) provide suggestions for improvement and useful information for the stakeholders towards implementation and management process of the programme. 
1.2 Legal framework of the Programme evaluation 

The Community legal framework of the Programme evaluation is set by the Articles 47, 48 and 49 of the Council Regulation (EC) No 1083/2006 of 11 July 2006 and its Articles 60, 65 and 67. In particular, the Article 48.3 of the Council Regulation (EC) No 1083/2006 of 11 July 2006 gives the framework of the ongoing evaluation of the programme: 

“During the programming period, Member States shall carry out evaluations linked to the monitoring of operational programmes in particular where that monitoring reveals a significant departure from the goals initially set or where proposals are made for the revision of operational programmes, as referred to in Article 33. The results shall be sent to the monitoring committee for the operational programme and to the Commission”. 

2 Purpose of ongoing evaluation of the ESPON 2013 Programme
The ESPON 2013 Operational Programme
 foresees that during the implementation of the programme, targeted evaluation exercises are undertaken. In accordance with the chapter 6 of the ESPON 2013 Programme Manual, and EC Regulation 1083, Art. 47, the monitoring and evaluation of the Programme implementation shall be conducted as an ongoing evaluation during the entire programme implementation.
The ongoing evaluation of the Programme is foreseen in the ESPON Programme Manual
 to have two distinctive components, one internal and one external, using different approach and with a specific timing. By the end of 2009, the first internal evaluation including the Monitoring Scoreboard was tabled for the MC. The conclusion was that the programme implementation is moving in the right direction with up going trends related to project realisation and capitalisation. The ongoing evaluation of the ESPON 2013 Programme continues in 2010 with the second internal evaluation reports by June 2010 in relation to the Annual Report 2009, and by late November 2010 in relation to the MC decision on the Work Programme for 2011. 

The present specific terms of reference is focusing on the second component of the ongoing evaluation of the ESPON 2013 Programme, i.e. the external evaluation done by external experts during the year 2010/beginning of 2011. The Monitoring Committee decided to make available the necessary resources to carry out the evaluations required by the above mentioned regulation. The starting point of the external evaluation is the ex-ante evaluation, the internal ongoing evaluation and the Monitoring Scoreboard, the Operational Programme and the Programme Manual. As general aim, the external evaluation will assess the interim results of the Programme and review likely impacts. It will also analyse the allocation of financial resources as well as management and administrative issues. 
3 Main users and stakeholders of the evaluation

3.1 Managing Authority 
The Managing Authority (“MA”) is responsible for managing and implementing the operational programme of ESPON 2013. The function of the Managing Authority has been delegated to the Ministry of Sustainable Development and Infrastructures, Department for Spatial Planning and Development of the Grand Duchy of Luxembourg. 
Ministry of Sustainable Development and Infrastructures - Department for Spatial Planning and Development. 

Head of the Managing Authority 
Mr. Romain Diederich, Premier Conseiller de Gouvernement, 
1, Rue du Plébiscite, L - 2341 Luxembourg, 
Grand-Duché de Luxembourg

Contact Person: Thiemo W. Eser, 
Tel: +352 478-6934, Fax: +352 40-8970,  
E-mail: Thiemo.Eser@mat.etat.lu
3.2 ESPON Coordination Unit
The ESPON Coordination Unit (“CU”) acts as the secretariat for the ESPON 2013 Programme. It provides technical support for the Monitoring Committee, the Managing Authority, the Certifying Authority and the Audit Authority in relation to the management of the programme. In addition, due to the specific nature of the ESPON 2013 Programme, the Coordination Unit also performs analytical tasks to ensure the achievement of the objectives and mission of the programme.

ESPON Coordination Unit 

Director Mr. Peter Mehlbye 
70, rue de Luxembourg, Esch-sur-Alzette

Grand-Duché de Luxembourg

Tel: +352-545580-700, Fax: +352-545580-701

Mail: info@espon.eu
3.3 Monitoring Committee

The Monitoring Committee (“MC”) is responsible for the overall strategic implementation, management and monitoring of the ESPON programme. The Monitoring Committee is composed of one representative of each EU Member State (EU27) and one representative of each Partner State (Iceland, Liechtenstein, Norway and Switzerland). Representatives of the European Commission participate as an advisory capacity.
3.4 Roles and responsibilities of the main stakeholders for the external evaluation
The Managing Authority is the awarding authority of the present contract. The Managing Authority, supported by the CU, will implement the monitoring of the external evaluation and provide feedbacks to the MC resulting from the ongoing monitoring and evaluation. 

The ongoing monitoring and evaluation of the programme implementation is under the responsibility of the ESPON Monitoring Committee. The Monitoring Committee will be the “steering” body in relation to the activities of the monitoring and ongoing evaluation and take the decisions necessary in that respect. 

As regards the evaluation engagement, the ESPON CU, as support of the MA, will monitor the work performed by the evaluators all along the engagement. The CU will also facilitate the evaluators’ access to the information needed to perform his work, will report and provide feedback to the MC, as “evaluation steering group”.  The ESPON Coordination Unit will be responsible for receiving deliveries prepared by the external experts, checking the evaluation aims are respected and quality standards observed and for circulating them to the appropriate structures for discussion and approval. If needed, the CU, on behalf of the MA, will develop an action plan or suggestions on how to take the recommendations forward coming from the evaluation and will present it to the MC for approval.

4 Service to be provided
The contract of external evaluation will be awarded to the external evaluator offering the best value for money for the services to be provided. The successful tender will be one providing a high level quality in terms of methodology, work approach, as well as qualification and experiences of the working team. In particular, the following criteria will be considered:

· general knowledge and experience from evaluations and similar services;

· knowledge and experiences with reference to evaluation of programmes and projects in the field of EU Structural Funds;

· understanding of the evaluation issues and quality of the evaluation design;

· description of the methodologies to be used in order to deliver the requirements set out in terms of references;

· time management, assignment of human and financial resources to the tasks and quality of the team involved: list of tasks to be carried out and proposed allocation of financial resources to each task expressed in EUR; planned calendar for carrying out each of these tasks, including meetings expressed in person-days; knowledge and experience of persons proposed for the preparation of the project.

4.1 Objectives of the external evaluation 
The MC and the MA of the ESPON 2013 Programme consider the evaluation as a key element in the ESPON Programme life cycle. The evaluation during the implementation period allows for establishing stronger links between monitoring and evaluation of the Programme. In order to ensure these links, the MA/MC have defined an evaluation plan which, according to the scope, design and timeframe of the evaluations foreseen, meets the internal demand of the ESPON Programme. The evaluation plan, presented in the Programme Manual, provides an overall framework to ensure that the results of the evaluation exercises are effectively used and integrated as management tools during the implementation phase.
The main objectives of the external evaluation are the following:

· To assess the performance of the programme as a whole in terms of relevancy, efficiency, effectiveness, consistency of the management and implementation of the programme;

· To assess if the implementation of the programme is in accordance with the Community, national and programme priorities and if there is sufficient indication that the programme objectives will be achieved;

· To present an independent opinion as to whether the programme is (over/under) performing;

· To confirm the pro-active or non-active approach of policy-makers and involved organizations;

· To obtain suggestions or independent opinion on what can be improved to ensure a high and high-quality absorption capacity of the European Funds; 

· To measure the effectiveness of certain aspects of the programme, such as the management system, the programme and project indicators, the budget allocation to priorities, project evaluation, selection and transparency towards potential beneficiaries as well as performance, communication and information activities.

The external evaluation will be an operational evaluation. Thus, the focus of the evaluation will be put on the programme performance and the programme management, the added value for the local and regional stakeholders, the suggestions on what to improve and the suggestions for a better absorption capacity. As such, the approach to give priority will be put on statistics, figures and graphical presentation and on feedback from programme implementing bodies and project partners on implementation and management processes.

4.2 Scope of the evaluation: key evaluation questions

The external evaluation of the ESPON 2013 programme should confirm the achievements reached in reality until the current stage of programme implementation and identify the limits and needs for improvements for the remaining implementation period. 
The guiding principles for the external evaluation will be:
(1) the consistency of the activities, their relationships and complementarity, 
(2) the effectiveness of the operations, 
(3) the efficiency which compares the processes and effects to the means and resources mobilised,
(4) the relevance of the ESPON 2013 Programme in its political context.

4.2.1 Key evaluation questions
i. Consistency of the activities, their relationships and complementarity 
In the frame of the external evaluation, the continuing consistency of activities under the different programme priorities, their relationships and complementarity should be reviewed. The evaluation will here focus on the extent to which the activities are consistent with the EU and programme framework and their objectives. 

Key questions:
· Are the activities and outputs of the programme consistent with the overall goal and the attainment of its objectives?

· Are the activities and outputs of the programme consistent with the intended impacts and effects?

· To what extent are the activities logical and in compliance with the EU and programme framework? To what extent is the internal coherence of the programme maintained?
· To what extent are the activities of the programme complementary, not overlapping and contributing to the objectives of the programme?
ii. The effectiveness of the operations

The effectiveness of the operation is the measure of the extent to which the objectives of the operations were achieved, or are expected to be achieved, taking into account their relative importance. 
The effectiveness aspect checks whether the programme is actually having an effect, if the foreseen objectives are being achieved, and if the actions taken are appropriate in order to obtain an effect. To check the effectiveness an analysis will be made of output and results and an assessment of their compliance with the expected objectives in order to understand why there are or may be varying degrees of success. 
Key questions:

· What has been the actual effect of the programme so far? 
· What is the programme’s progress towards achievement of the objectives? In what way has the programme contributed to the territorial cohesion of the programme’s territory and its policy?
· Are the actions taken appropriate to produce the desired and foreseen effect? 
· Could more or better effects be obtained by using different instruments or actions? 
· Are the outputs, results and impacts well defined to achieve the objectives of the programme? Have there been (un)successful actions with a significant effect? 
· Are the results and impacts lasting? How durable are they over time? Will the impacts continue if there is no more public funding? Will the cooperation continue, and in what form?
· Does the programme have an impact on the target groups or populations in relation to their needs?
iii. The efficiency of operations
The assessment of the efficiency of operations is focused on measuring how economically resources/inputs (funds, expertise, time, etc.) are converted to results.
The efficiency aspect checks if the programme is well managed, if it delivers value for money and if the time is used efficiently. Processes and the means and resources mobilised are compared. 
Key questions:

· How well are the programme’s resources managed? 
· Has the programme been efficient in using for example auditors, meetings, travel costs, transactions, reporting? 
· Is the programme well managed and delivered in an efficient and legitimate way within the regulatory settings?
· Are the procedures of evaluation and selection of projects ensuring a sufficient transparency and feedback to potential beneficiaries in relation to EU standards? 

· Have cultural obstacles and different accounting and management systems been dealt with efficiently? What procedures could be simplified to avoid obstacles or inefficient cooperation?
· Could better effects be obtained for the same cost? 

iv. The relevance of the ESPON 2013 Programme in its political context.

The external evaluators will be asked to address the relevance of the programme in its political context taking the nature and policy drive inherent in the ESPON 2013 Programme into account. The relevance aspect checks if the programme is still relevant in the policy context, if it is dealing with the issues that are actually needed. It will be assessed whether the relevance is still as expected, or if there are changes in the programme or its context which influence its relevance.
Key issues:

· Is this programme useful and helping those for whom it is intended? 
· Have there been any new developments or changes? How do these changes affect the programme’s objectives? 
· To what extent was cooperation necessary to achieve the effects? What has been the intensity of cooperation? What elements has cooperation added to the programme’s activities and achievements? How relevant was the cooperation? Was the intervention additional to what would otherwise have taken place? 

· To what extent the project/programme adds benefits to what would have resulted from Member States' interventions in the same context?

· How innovative are the programme and its operations? What new approaches have been deployed or results produced? Were the operations actually innovative and relevant? 

· Has the programme in any way complemented and enhanced the effect of other related domestic policies or macro-regional strategies? 
4.3 Methodology and techniques 

The external evaluators must present in their proposal taken into account the evaluation objectives and scope, their overall methodology, their work approach, to delivering the requirements and deliveries set out in these terms of reference, in the form of final findings and recommendations. The description of the approach should be comprehensive and detailed and should include a full explanation of the methodology to be employed, the specific tasks to be undertaken, the quantity of staff input and their expertise, planning and organisation of interviews, meetings, etc. 

The external evaluator must comply with Working documents issued by the European Commission in relation to the evaluation exercise, more specifically, the European Commission Working Document n°5: “Indicative Guidelines on Evaluation Methods: Evaluation during the programming periods”. This Working Document provides guidance on how to perform evaluation for all Structural Funds programmes and is the most important guidance document to take into account after the Council Regulation n° 1083/2006.  
The Evalsed website
 also provides guidance on how to perform evaluation. Experiences of the external experts in accordance with Evalsed guidances will be considered as an advantage when assessing the proposal of services. 
Evalsed provides an overview of possible methods and techniques of evaluation which could be starting points which need to be adapted and complemented by the external evaluator. Here are some suggestions: 
· Planning and structuring of evaluation: concept/issue mapping, stakeholder consultation, evaluability assessment, logic models, formative/developmental evaluation; 
· Obtaining data: social survey, beneficiary survey, interviews, priority evaluation, focus groups, case studies, local evaluation, participatory approaches & methods, use of secondary source and administrative data, observational techniques; 
· Analysing information: input/output analysis, econometric models, regression analysis, experimental approaches, Delphi survey, SWOT; 
· Tools to inform evaluative judgements: cost-benefit analysis, benchmarking, cost effectiveness analysis, economic impact assessment, gender impact assessment, environmental impact assessment, strategic environmental assessment, multi-criteria analysis, expert panels
The external evaluator could draft an evaluation matrix as part of the methodology proposed. The evaluation matrix is an important tool summarizing the evaluation design. First the key questions for the evaluation are defined. These then are broken down into specific questions. Then for each specific question, data sources are identified, together with data collection tools or methods appropriate for each data source. It may also be useful to specify indicators by which the specific questions will be evaluated. 
	Issues
	Key Questions
	Specific Questions
	Data Sources
	Methods / Tools
	(Indicators)

	Consistency
	
	
	
	
	

	Effectiveness
	
	
	
	
	

	Efficiency
	
	
	
	
	

	Relevance
	
	
	
	
	


4.4 Expected results of the external evaluation
Observations resulting from the external evaluation should reveal points of experience and lessons to be learned related to the implementation of the ESPON 2013 Programme and the information and evidence support provided to regional policy development. This external evaluation might lead to proposals for changes in the programme as well as the modalities set up implementing it. 
More generally, the results of the external evaluation are supposed to influence the decisions taken on programme implementation 2011-2013.
4.5 Time schedule and reporting

Timing is a crucial factor for fostering the use of evaluation in the decision-making process. Evaluation activities are planned in a transparent and consistent way so that relevant evaluation results are available in due time for operational decision-making and reporting needs. The timing of evaluations must therefore enable the results to be fed into any decision on the design, renewal, modification or suspension of activities.
In the ESPON Programme, it is foreseen to select a contractor before September 2010. The external evaluation will then be conducted end of 2010 – beginning of 2011 and reported to the MC in January 2011. 
Indicative Timetable
	Deadline for offers submission
	16 August 2010

	External Evaluator selection approval and notification
	End of August 2010

	Kick off evaluation (meeting at CU)
	Mid-October 2010

	Delivery of evaluation methodology
	Mid- November 2010

	Evaluation execution
	Mid-November 2010 – Beginning of January 2011

	Discussion of preliminary findings (meeting at CU)
	Beginning of January 2011

	Delivery of draft report
	17 January 2011

	Approval by the MC of the draft report

(participation in MC meeting in Brussels envisaged) 
	31st January 2011 (MC meeting date)

	Delivery of final report
	28 February 2011


The involvement of the MC in January 2011 on the results of external evaluation will ensure an optimal timing in relation to decisions on the Annual Report to the Commission and to the yearly Work Plan, normally by the end of each calendar year. The MC will be involved in the discussions of external evaluation reports. 

4.6 Available information 

The reference documentation to be used as a basis of the external evaluation is the following: 

· ESPON Operational Programme and ESPON Programme Manual 

· Report on Ex-ante evaluation ESPON 2013 Programme
Community Regulations : 

2006" \t "_blank" 
Council Regulation (EC) No 1083/2006 of 11 July 2006
; 

Parliament and of the Council of 5 July 2006" \t "_blank" 
Regulation (EC) No 1080/2006 of the European Parliament and of the Council of 5 July 2006
; 
· 
December 2006" \t "_blank" 
Commission Regulation (EC) No 1828/2006 of 8 December 2006
.

· The European Commission's Working Document No. 5: “Indicative Guidelines on Evaluation Methods: Evaluation during the programming periods”.
· Annual implementation reports 2007, 2008 and 2009

· Communication Plan on Information and Publicity Measures  programming period 2007-2013
· ESPON Work programmes

· ESPON Publications and ESPON project reports

· Scoring Board December 2009 and June 2010
· Evalsed : the Evalsed website
 provides guidance on how to perform evaluation

Most of these documents are available through the ESPON website
.
4.7 Required qualification of the external experts 

The working team shall be composed of a team of evaluators. In relation to the proposed team, the quality of the team involved (knowledge and experience of persons proposed) will be valued when assessing the external evaluator offering. 

The external evaluator shall submit a detailed description of the entire core evaluation team proposed, including the support staff, as well as a description of all the profiles. Curriculum vitae shall be supplied for all the staff of the team dedicated to the services to be performed mentioned under section 4 of this document.

The CVs of the team members shall preferably use the European format
 shall mention the curriculum studiorum, the professional experience and the language skills.

The minimum pre-requisites for the composition of the working team shall at least include the required qualifications:

· Experience with evaluation of Structural Funds programmes;
· Experience with Territorial Cooperation Programmes under Structural Funds regulations;

· Expertise of cultural diversity (multinational, multilingual) is considered as a plus. 
The team members must remain impartial and independent from the authorities and organisations of the Programme. In case of conflict is interest is identified, the evaluator undertakes to notify the CU in writing and, within a maximum of 10 working days from the detection of the conflict, to propose to the Managing Authority, via the CU, a solution to remedy the conflict of interest.
Any change in the working team (including its number or composition) shall be notified in due time to the Managing Authority and the ESPON CU and approved by the Managing Authority. 
5 Documents constituting the call for tenders

This document detailing both the Technical and Administrative Terms and Conditions for the Call for Tender including its annexes constitute the call for tender’s dossier. Its original copy will be kept in the Awarding authority’s records, and is the only version that will be deemed authentic.

6 Nature of the contract

6.1 Type of contract 

The contract is a service contract according to Luxembourg Law of 25 June 2009 on public procurement
 and the Luxembourg Règlement of 3 August 2009 on the implementation of the law
.
It has not been planned to break down the work into lots. The proposal submitted shall cover all the services described in section 4. 

6.1.1 Collaborating with others: joint tender or/and subcontracting
The proposal shall be submitted by one contractor only or by a group acting jointly or by a natural person acting for his/her own account. 

External Evaluators may submit proposals either as individual evaluators, or as members of a group. So, they may not act in both capacities.

In any case the file must specify very clearly whether each company involved in the tender is acting as a partner in a joint tender or as a subcontractor (this also applies where the various companies involved belong to the same group, or even where one is the parent company of the others). The external evaluators must describe how their cooperation will be organised in order to achieve the expected results. This organisation must cover both technical aspects and administrative/financial issues.

In any event, such tenders will be treated in the same way as any other type of tender, each being assessed on their own merits in relation to the criteria and the evaluation procedure set out in these Tender Specifications.

6.1.2 Joint tender

Partners in a joint tender assume joint and several liabilities towards the contracting authority for the performance of the contract as a whole.

If a joint tender is proposed with one or several partners and the organisation has already set up a consortium or similar entity to that end, this fact should be mentioned in the tender, together with any other relevant information in this connection. If this step is not yet taken, the entity should be aware that, if the contract is awarded to this entity, the contracting authority will require giving a formal status to its collaboration before the contract is signed. 

This can take the form of:

· an entity with legal personality recognised by a Member State;

· an entity without legal personality but offering sufficient protection of the contracting authority’ financial interests (depending on the Member State concerned, this may be, for example, a consortium or a temporary association);

· or the signature by all the partners of a “power of attorney”

6.1.3 Subcontracting

Certain tasks provided for in the contract may be entrusted to subcontractors, but the main contractor retains full liability towards the contracting authority for the performance of the contract as a whole. Accordingly, the contracting authority will treat all contractual matters (e.g. payment) exclusively with the main contractor, whether or not the tasks are performed by a subcontractor. Under no circumstances can the main contractor avoid liability towards the contracting authority on the grounds that the subcontractor is at fault.

If subcontracting is proposed, the file must include a document mentioning the reasons why subcontracting is proposed; stating clearly the roles, activities and responsibilities of subcontractor(s) and a letter of intent by each subcontractor stating its intention to collaborate with the external evaluator if he wins the contract. During execution of the contract, the contractor will need the contracting authority’s express authorisation to replace a subcontractor with another and/or to subcontract tasks for which subcontracting was not envisaged in the original tender.

If a joint tender is submitted or if subcontractors are proposed, the declaration relating to the exclusion criteria and the documents concerning the selection criteria referred to in points 16.1 and 16.2 below must be provided by each of them. Lack of documents may lead to the exclusion and/or to the non selection of the external evaluator.

The selection criteria referred to in point 16.2. will for joint tenders/tenders including subcontractors be assessed in relation to the combined capacities of the economic operators in respect of the other clauses of these tender specifications.
6.2 Place of performance of the contract and delivery
There are no obligations in relation to the place of execution of the services. If not explicitly indicated for certain actions, services described in sections 4 shall be delivered to Luxembourg, according to the provisions set in section 10.5.   

6.3 Variations

Variations are not permitted.

6.4 Validity of the offers

Offers will be valid for 4 months from the deadline for receiving offers. 

7 Duration of the contract

7.1 Initial and maximum terms of the contract  

The contract will be valid for a period of 6 months and will become applicable from the date when it is notified to the successful external evaluator. 

7.2 Overall project time

The overall project time is provided for in section 4.5 of this tender document. 

8 Termination 

The contracting authority will reserve the right of terminating the contract in case of wrong and / or repeated breach of the obligations by the successful external evaluator (as detailed under sections 4 and 10 of this tender document).

This contract may be terminated by the contracting authority, in case no wrong was committed, with not less than three months’ notice, given by registered letter with proof of receipt. The date of termination will be the date mentioned in the notice. This decision will not result in any payment of compensation. 

9 language

English will be the working language for the service provision.
10 Reporting procedure and timetable

10.1 Terms of deliveries and reporting 

All deliveries shall be in English language and in conformity with the proposal as defined in the following indicative timing:

Kick off meeting on Mid-October 2010(meeting at CU)
External evaluation starts Mid-October 2010 with a kick-off meeting. During this meeting will be discussed in particular the followings:

· evaluation approach, 

· identification of the key issues

· preparation of a work programme

· communication and data flow

Evaluation methodology by Mid- November2010

The evaluation methodology should provide a detailed work plan, a full description of the methodologies to be used, the scale of activities to be undertaken and a clear statement of what will be done by when and by whom. It must be delivered to the MA/CU by Mid-November 2010. The contractor will take account of comments and made during the Kick-off meeting. 

Preliminary findings by beginning of January 2011(meeting at CU)
The preliminary findings should set out the initial findings on identified key issues of the evaluation and the contractor’s preliminary thoughts on the conclusions expected for each of the key outputs. An interim report must be delivered to the MA/CU in beginning January 2010 which will be discussed at a meeting at the CU. 
Draft report by 17 January 2011
The draft report must be delivered to the MA/CU, in writing, no later than 17 January 2011. This draft report will be sent to the Monitoring Committee members for discussion and commenting. The contractor shall envisage presenting the report at the MC meeting on 31 January 2011 in Brussels and afterwards take account of comments made by the MC. 

Final report by 28 February 2011

The final report must be produced and its form content and quality agreed by the Monitoring Committee no later than 28 February 2011. It is important that the final report is succinct and that it focuses on analysis, rather than lengthy descriptive passages and that it gives, clear conclusions and recommendations.
The format of the final report covering the entire service requested in the Terms of Reference, could be the following:

· Executive Summary
· Objectives of the evaluation 

· Evaluation methodology, including: rationale for choice of methodology, data sources, methods for data collection and analysis, major limitations of the methodology 

· Composition of the evaluation team, including any specific roles of team members

· Programme description, including: context, underlying rationale, stakeholders and beneficiaries, conceptual model, results chain or logical framework, and project monitoring system 

· Evaluation findings, documented by evidence: consistency, effectiveness, efficiency and relevance
· Conclusions: insights into the findings; reasons for successes and failures
· Recommendations (based on evidence and insights)

· Lessons learned with wider relevance and that can be generalized beyond the programme
10.2 Deadlines for the Submission of Deliveries

With reference to the above mentioned deliveries the following deadlines have to be met by the external evaluator. The submission of all the deliveries shall be done by the specified deadlines. 

In case of unjustified delay, penalties proportional to the duration of the delay shall be used. Such penalties are described in point 10.4 of this tender document. 

The date of final delivery will be deemed to be the date of completion of the service ordered.

Delivery dates are as defined in the following table:

	Expected Deliverable
	Indicative Deadline

	Evaluation methodology
	Mid November 2010

	Preliminary findings
	Beginning of January 2011

	Draft report
	17 January 2011

	Final report
	28 February 2011


10.3 Involvement of the ESPON Monitoring Committee and the ESPON MA/CU
All deliverables must be addressed to the ESPON MA/CU. The ESPON CU will be in charge of disseminating the documents to the MC for commenting and discussing via Written procedures or during MC meetings (planned in 15-16 November 2010 and 31 January 2011). The ESPON MA/CU will be in charge of communicating the response and comments to the successful external evaluator. The draft report will be addressed via the MA/CU to the ESPON Monitoring Committee. 

The ESPON MC will be the final approving authority of the final report.  

10.4 Claims and penalties for late deliveries

In case any services delivered are not in conformity, claims may be filed within 45 working days from the date of delivery.

In case of any delays in the performance of services ordered or provided in the contract, the contracting authority may apply penalties for late deliveries for an amount equal to 0,15% of the total maximum amount specified, per calendar day of delay.

10.5 Address and form of delivery

The reports requested in section 10.1 as well as other deliveries mentioned in this tender document shall be transmitted in both paper and electronic version, to the following address:

ESPON Coordination Unit 

Attention of Peter Mehlbye

CRP HT - P.O. Box 144

LU – 4221 Esch-sur-Alzette

GRAND DUCHY of LUXEMBOURG

peter.mehlbye@espon.eu

11 Conditions for the dispatch or remittance of tenders

11.1 Transmission of tenders

If you are interested in this contract you should submit a tender in an original and a copied version in English language. Tender shall be delivered to the address indicated below at the latest by 16 August 2010 by 14h00.
ESPON Coordination Unit 

Attention of Peter Mehlbye
Postal Address:

CRP HT – P.O. Box 144
LU – 4221 Esch-sur-Alzette
GRAND DUCHY of LUXEMBOURG  
Visiting address:
70, rue de Luxembourg
LU – 4221 Esch-sur-Alzette
GRAND DUCHY of LUXEMBOURG
Either:

· Against receipt at ESPON 2013 CU premised (see visiting address indicated above) from Mondays to Fridays, from 9h00 to 12h00 and 14h00 to 17h00, or

· By registered mail with notice of receipt, to reach the recipient before the deadline and closing time for receiving tenders as indicated above at the above-mentioned address.

Any envelopes as may be served or for which acknowledgement of receipt may be delivered after the abovementioned deadline and closing time or delivered in non-sealed (unclosed) envelopes will not be considered and will be sent back to the senders.

Tenders must be placed inside two sealed envelopes. The outer envelope must bear the address indicated above and the name and address of the external evaluator. The inner envelope shall indicate the information below:

	The name of the external evaluator
The address of the external evaluator
Zip Code, City and Country of the External evaluator
ESPON Coordination Unit

Attention of Peter Mehlbye

External Evaluation of the ESPON 2013 Programme
“Do not open”


This inner envelope must also contain two sealed envelopes, one containing the administrative and technical specification and the other the financial bid.

The first interior envelope shall strictly mention «Envelope No.1 – Administrative and Technical Part (Part A and B)» and contain information on the tender in compliance with supporting evidence and competences described in the call for tenders and according to the provisions of  Article 10.1 hereof. One signed original and one copy should be provided. 

The second interior envelope shall strictly mention «Envelope No. 2 – Financial Offer (Part C)» and will contain documents relating to the Financial offer according to the provision of Article 10.1 hereof. One signed original and one copy should be provided.

Tenders must be:

· signed by the external evaluator or his duly authorized representative

· perfectly legible so that there is no doubt about word and figures

11.2 Opening of the tender

The tenders received will be opened on 16 August 2010 by 14h00 in the office of the ESPON Coordination Unit. One representative per external evaluator can be present at this opening session. External evaluators, who plan to attend the opening session have to inform the ESPON Coordination Unit by fax (+ 352 545580701) by 12 August 2010 at the latest.  

12 CONTENT OF THE TENDER

The Call for tender documents can be requested free of charge to ext-eval@espon.eu until 9 August 2010.    
Offers for the service contract shall be fully written in English language, and prices shall be denominated in EURO.

12.1 Documents to be produced

It is recommended to structure information and documents with clearly marked references to each sub-point they refer to. 

FIRST INNER ENVELOPE

PART A – ADMINISTRATIVE PART

(1) A cover letter for the submission of the offer signed by the external evaluator or his duly authorised representative confirming the validity of his offer during 4 months from the deadline for the submission of the offer;

(2) Commitment to undertake the described tasks if the framework contract is awarded to the external evaluator, signed by the external evaluator or his authorised representative (join a copy of the notice of appointment of this authorised representative) (see Annex A);

(3) The completed and signed general information sheet (see Annex B);

(4) Declaration (see Annex C) concerning the exclusion criteria (see point 16.1.);

(5) Documents needed to prove that the external evaluator meets the selection criteria (see point 16.2.);

(6) The completed legal entity file (see Annex D)
(7) The completed and signed Bank Account File (see Annex E)

In case of a joint tender and / or tender with subcontractor(s), tenders will first provide required documents under point 12.1 Part A (2) to (7) for each of the joint partners, followed by all required documents presented below for each of the subcontractors.

Please note that if a joint tender is submitted and / or subcontracting is proposed, the declarations relating to the exclusion criteria (points 16.1) and the documents relating to the selection criteria (points 16.2.) must be provided by each of the joint partners and subcontractors.

PART B – TECHNICAL PROPOSAL 

The technical proposal containing a detailed description on how the external evaluator(s) intend to reach the expected results related to the external evaluation of the ESPON 2013 Programme. The description shall cover all elements mentioned in section 4 of this tender document. 

In particular the proposal shall present the overall understanding of the nature of services and reporting to be delivered as part of the final product as well as the framework for the service and all issues involved in the requested deliveries. 

The technical proposal shall finally explain the results envisaged paying particular attention to the applicability of the service envisaged.

SECOND INNER ENVELOPE
PART C – FINANCIAL OFFER

A financial offer covering the total services requested using the form provided in Annex F.. The number of working days and the unit day price shall as well be indicated. Prices shall be indicated VAT excluded and the amount of VAT shall be indicated separately. 

12.2 Other conditions

· Fulfilment of the conditions of the call for tenders imposes no obligation on the contracting authority to award the contract.

· Initiation of a tendering procedure imposes no obligation on the contracting authority to award the contract.

· Expenditure on preparing and submitting tenders is non-refundable. 

· The contracting authority is not liable for any compensation to external evaluators whose tenders have not been accepted. Nor is it so liable if it decides not to award the contract.

· All the documents submitted by external evaluators become the property of the contracting authority. These documents will be considered confidential.

13 PRICES

13.1 Price

The external evaluator shall submit a price covering the total services requested in EURO (exclusive of VAT). The external evaluator shall submit a financial proposal based on the template price list in Euro exclusive of VAT and indicating the VAT rate using the form in Annex F. The filled in form of annex F has to be stamped and dully signed.

External evaluators from countries outside the euro zone have to quote their prices in Euro. A price quoted may not be revised in line with exchange rate movements. It is for the external evaluator to select an official exchange rate and assume the risk of the benefits deriving from any variation.
13.2 Price indexing 

No indexation of the price is allowed.
13.3 VAT

Price should be quoted free of VAT. The amount of the VAT should be shown separately. 

13.4 Available budget

The external evaluation will be implemented as a service provision under Priority 5 within the Technical Assistance budget. The total available budget for the contract is maximum 75.000 EUR, including VAT and all other taxes inclusive. The budget shall as well cover all expenses for travel and accommodation related to the 3 meetings foreseen as part of the service. 
Tenderers have to consider in their calculation that the Luxembourg TVA rate of 15 % has to be covered by the contracting authority under this budget if TVA s not paid in the country of the contractor.

14 INVOICING AND PAYMENTS 

14.1 Invoicing

The address where invoices should be sent is the following: 
ESPON Coordination Unit
CRP HT – P.O. Box 144
LU – 4221 Esch-sur-Alzette
GRAND DUCHY of LUXEMBOURG
Invoices will include an original copy and a duplicate mentioning the following indications in addition to legal information: 
· name and address of the supplier

· bank or postal details as specified in the tender 

· contract code 

· name of the ESPON 2013 Programme

· date(s) of delivery

· type of service provided 

· Sum exclusive of tax / VAT / sum inclusive of tax 

· Invoice date 

· Reference to the delivery

14.2 Payment

One Interim payment and a final payment will be made for the provision of the services.

One interim payment for a maximum amount of € 15.000 of the total contract value may be requested with the delivery of the Evaluation methodology (as mentioned in point 4.5, 10.1 and 10.2) upon provision of the relevant invoice.

A final payment of the total remaining contract value can be requested with the submission of the Final Report due the 28 February 2011 (as mentioned in point 10.1) upon provision of the relevant invoice.  

Payments will be implemented within 30 days from the approval of the Evaluation Methodology and the final invoice respectively. The successful external evaluator is entitled to late payment penalties under regulatory terms to be calculated at the legal interest rate. 

15 financial guaranties

No financial guarantee is needed.
16 Assessment of tenderers and tenders
The assessment of tenderers and tenders will proceed in the following 5 steps:

1. Exclusion of tenderers on the basis of the exclusion criteria (see point 16.1. below)

2. Selection of tenderers on the basis of the selection criteria (see point 16.2. below)

a. General information
b. Capacity in economic and financial terms
c. Capacity in technical and professional terms

3. Selection of the three cheapest tenders submitted by tenderers having passed step 1 and 2 (see point 16.3. below).

4. Evaluation of tenders on the basis of the award criteria (see point 16.4. below)

a. Technical evaluation of the tenders according to the award criteria 
5. Principles for Awarding the contract (see point 16.5. below)

The contract will be awarded to the tenders having reached the highest value for money (see section 16.4).
The different steps are described in the following sections. 

16.1 Exclusion of tenderers on the basis of the exclusion criteria

The exact wording of Art. 222, 223 and 224 of the Réglement grand ducal du 3 août 2009 execution de la loi du 25 juin 2009 sur les marches public applies for the exclusion of tenders. The following instruction in English is taken from Art. 45 (1), (2), and (3) of Directive 2004/18/EC which build the EU legal base for the formulation Art. 222-224 of the above mentioned Réglement grand ducal. 

(1) Any candidate or tenderer who has been the subject of a conviction by final judgment of which the contracting authority is aware for one or more of the reasons listed below shall be excluded from participation in a public contract:

(a) participation in a criminal organisation, as defined in Article 2(1) of Council Joint Action 98/733/JHA (1);

(b) corruption, as defined in Article 3 of the Council Act of 26 May 1997 (2) and Article 3(1) of Council Joint Action 98/742/JHA (3) respectively;

(c) fraud within the meaning of Article 1 of the Convention relating to the protection of the financial interests of the European Communities (4);

(d) money laundering, as defined in Article 1 of Council Directive 91/308/EEC of 10 June 1991 on prevention of the use of the financial system for the purpose of money laundering (5). 

For the purposes of this section (1), the contracting authorities shall, where appropriate, ask tenderers to supply the documents referred to in section (3) and may, where they have doubts concerning the personal situation of such candidates or tenderers, also apply to the competent authorities to obtain any information they consider necessary on the personal situation of the candidates or tenderers concerned. Where the information concerns a tenderer established in a State other than that of the contracting authority, the contracting authority may seek the cooperation of the competent authorities. Having regard for the national laws of the Member State where the tenderers are established, such requests shall relate to legal and/or natural persons, including, if appropriate, company directors and any person having powers of representation, decision or control in respect of the tenderer. 

(2) Any economic operator will be excluded from participation in a contract where that economic operator:

(a) is bankrupt or is being wound up, where his affairs are being administered by the court, where he has entered into an arrangement with creditors, where he has suspended business activities or is in any analogous situation arising from a similar procedure under national laws and regulations;

(b) is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding up or administration by the court or of an arrangement with creditors or of any other similar proceedings under national laws and regulations;

(c) has been convicted by a judgment which has the force of res judicata in accordance with the legal provisions of the country of any offence concerning his professional conduct;

(d) has been guilty of grave professional misconduct proven by any means which the contracting authorities can demonstrate;

(e) has not fulfilled obligations relating to the payment of social security contributions in accordance with the legal provisions of the country in which he is established or with those of the country of the contracting authority;

(f) has not fulfilled obligations relating to the payment of taxes in accordance with the legal provisions of the country in which he is established or with those of the country of the contracting authority;
Tenderers shall provide in the tender a declaration on their honour, duly signed and dated, stating that they are not in one of the situations listed above (by using the model provided in Annex C.
(3) In case of the award of the contract the contracting authority shall accept the following as sufficient evidence that none of the cases specified in section (1) or 2(a), (b), (c), (e) or (f) applies to the economic operator: 

(a) as regards paragraphs 1 and 2(a), (b) and (c), the production of an extract from the ‘judicial record’ or, failing that, of an equivalent document issued by a competent judicial or administrative authority in the country of origin or the country whence that person comes showing that these requirements have been met;

(b) as regards paragraph 2(e) and (f), a certificate issued by the competent authority in the Member State concerned. 
Where the country in question does not issue such documents or certificates, or where these do not cover all the cases specified in paragraphs 1 and 2(a), (b) and (c), they may be replaced by a declaration on oath or, in Member States where there is no provision for declarations on oath, by a solemn declaration made by the person concerned before a competent judicial or administrative authority, a notary or a competent professional or trade body, in the country of origin or in the country whence that person comes based on the model (see declaration in Annex C).

The contracting authority may waive the obligation of the winning tenderer to submit the documentary evidence referred to above if such evidence has already been submitted to it for the purposes of another procurement procedure and provided that the issuing date of the documents does not exceed one year and that they are still valid. 

Tenderers are also excluded from the award if, during the procurement procedure, if they are guilty of misrepresentation in supplying the information required by the Contracting Authority as a condition of participation in the contract procedure or fail to supply this information.
16.2 Selection of tenderers on the basis of the selection criteria

The selection of the tenderers will assess their technical, professional, financial and economic capacity.

To this end, all tenders submitted must include the following information on the tenderers:

16.2.1 General information:

(a) General information on the tenderer. Please complete, date and sign the general information sheet in Annex B. 

(b) Commercial undertakings must provide a transcript or a certificate, issued by the competent body – namely the commercial registrar – in their country of provenance or the country of their main office, of their incorporation as commercial undertakings, as well as a copy of their act of incorporation.  Non-commercial undertakings must provide a copy of their act of incorporation only, if, under the law of their country of provenance or the country of their main office, they are not subject to public registry. Non-commercial physical persons must provide a copy of their passport or other equivalent identification document;

16.2.2 Economic and financial capacity:
(a) Appropriate statements from banks or evidence of professional risk indemnity insurance (e.g. relevant page(s) of the insurance policy, indicating the subject area covered and the amount of the coverage); 

(b) The presentation of balance sheets or extracts from balance sheets and the profit and loss statements (copy of the audited annual accounts) for at least the last two years for which accounts have been closed and audited, where publication of the balance sheet is required under the company law of the country in which the economic operator is established or equivalent documentation if it is not the case.

(c)  A statement of overall turnover and its turnover in respect of the services to which the contract relates during the last three financial years. Commercial undertakings established less than three years on the date of publication of the present call for tenders must give evidence of their financial capacity by providing equivalent documents.

If, for some exceptional reason which the contracting authority considers justified, the tenderer is unable to provide the references requested under points 16.2.2 (a)-(c) he may prove his economic and financial capacity by any other means which the contracting authority considers appropriate.

16.2.3 Technical and professional capacity

(a) Tenderers must provide proof of at least 5 years of professional experience in the field of evaluation of programmes under Structural Funds regulations, Territorial Cooperation Programmes under Structural Funds and expertise of cultural diversity (multinational, multilingual).

(b) A list of the principal services shall be provided in the field of the Terms of Reference during the last 3 years (detailed description of work), with the amounts, dates and recipients, whether public or private, of the services provided. Services which are directly relevant to the tender being made should be listed separately).
(c) The names, affiliation, relevant professional qualifications, and experience of key management and staff responsible for the performance of the service as described shall be indicated. 
16.3 Financial evaluation of the tender
The total price of the tender will be taken into account in order to determine the three tenders with the cheapest financial proposal based on prices specified in Annex F. 

N.B.: The lack of prices for any of the assignment types mentioned in the price list will invalidate the offer.

The three cheapest tenders will then enter into the technical evaluation as described below. 

16.4 Evaluation of tenders on the basis of the award criteria

The following three blocks of criteria will be used in the technical evaluation of the tenders: 

Understanding of the services (max. 40 points)

(1) Overall understanding of the nature of services and the opportunities and correlated activities in evaluation the ESPON 2013 Programme (20 points)

(2) Detailed understanding of the framework for the service including all issues involved in the requested deliveries (20 points)

Work approach of the proposal of services (max. 30 points)

Results envisaged (max. 30 points) 

The award criteria will be set in relation to the price.
The value for money ratio X is the criteria for the selection of the offer: in formal terms it is calculated by

Total number of points achieved 

X =    ___________________________





Price (see 16.3) 

The tender with the highest value X offers the best value for money ratio.  

16.5 Contract award
The contract will be awarded to the tender, presenting the highest scoring on the award criteria (highest number of points obtained for X).
The Awarding/Contracting Authority reserves the right not to select any tender if the amounts tendered exceed the budget envisaged for this project. 

After the award decision has been taken, the Awarding/Contracting Authority will inform tenderers including the reasons for any decision not to award a contract or to recommence the procedure. 

17 extra information 

Contacts between the Contracting Authority and the tenderers are prohibited throughout the procedure save in exceptional circumstances and under the following conditions only:

1) Before the final date of the submission of the tender:

· At the request of the tenderer, the Contracting Authority may provide additional information solely for the purpose of clarifying the nature of the contract. Any request for additional information must be made in writing by email to the following address: ext-eval@espon.eu. Requests for additional information received less than 5 working days before the closing date for submission of tenders will not be processed. 
· The Contracting Authority may, at its own initiative, inform interested parties if any error, inaccuracy, omission or any clerical error in the text of the Call for Tender occurs. 

· Any information including that referred to above will be sent simultaneously to all tenderers who have requested the tender documents. 
2) After the opening of the tenders:

· If clarification is required or if obvious clerical errors in the tender need to be corrected, the Contracting Authority may contact the tenderer provided the terms of that, and only if, the tender is not modified as result. 
18 Applicable law and jurisdiction
In case of dispute, the laws of Luxembourg only will apply. Luxembourg courts only will have jurisdiction. Any conflict between the parties resulting from the interpretation or application of the contract which cannot be settled amicably will be brought before the Luxembourg court. 

19 Annexes
Annex A - Commitment Letter

Annex B - General Information Sheet

Annex C - Declaration Concerning the Exclusion Criteria

Annex D - Legal Entity File

Annex E - Bank Account File 

Annex F – Template for Financial Proposal

� http://www.espon.eu/main/Menu_Programme/Menu_ProgrammeRelatedDocuments/operationalprogramme.html


� http://www.espon.eu/main/Menu_Programme/Menu_ProgrammeRelatedDocuments/ProgrammeManual.html


� http://ec.europa.eu/regional_policy/sources/docgener/evaluation/evalsed/index_en.htm


� http://ec.europa.eu/regional_policy/sources/docgener/evaluation/evalsed/index_en.htm


� www.espon.eu


� http://europass.cedefop.europa.eu/europass/home/vernav/Europasss+Documents/Europass+CV/navigate.action?locale_id=1


� � HYPERLINK "http://www.legilux.public.lu/leg/a/archives/2009/0172/a172.pdf" �http://www.legilux.public.lu/leg/a/archives/2009/0172/a172.pdf� 


� � HYPERLINK "http://www.legilux.public.lu/leg/a/archives/2009/0180/index.html" �http://www.legilux.public.lu/leg/a/archives/2009/0180/index.html�


� See for COUNCIL DIRECTIVE 2008/8/EC of 12 February 2008 amending Directive 2006/112/EC as regards the place of supply of services. 
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